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1 . Claims 4 and 10 are objected to because in claim 4, the word -from-- is 
missing after "selected" and a space is needed in line 1 of claim 10 after "claim". 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tanemoto et al.-US 6,395,416 (Tanemoto) in view of Kaufman-US 5,445,904. 
(Kaufman) (New Rejection) 

Reference is made to Figures 1-2, 4 and 5 in Tanemoto along with the Abstract 
and column 1 , line 10 through column 2, line 51 ; column 7, line 57 through column 8, 
line 4 and Table 2. These portions of Tanemoto disclose a fuel cell including en 
electrically conductive member-a separator 101 that is formed of an epoxy resin having 
graphite particles therein. Reference is made to Figures 1-2, 4 and 5 for the lands 
formed on the center portion 102 of the separator 101. 

The only claimed feature not taught by Tanemoto is the electrically conductive 
plate comprising a metal plate. Kaufman teaches in Figures 1 and 3 along with column 
4, lines 1-16 and column 6, lines 35-55 a metal plate as part of an electrically 
conductive member, which member comprises carbon as a conductive material. To 
have utilized the metal plate of Kaufman in the fuel cell of Tanemoto would have been 
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obvious so that the electricity produced could be more easily and quickly transferred 
from the electrically conductive member. 

Applicant's arguments have all been considered but are not deemed persuasive. 
Applicant argues that Tanemoto does not teach a metal plate. This argument is 
deemed moot in view of the above new grounds of rejection. 

4. Claims 7-9 and 15-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tanemoto and Kaufman, together taken in view of Swathirajan et al.- 
. US 5,272,017. (Swathirajan) (New Rejection) 

The only claimed feature not shown by Tanemoto and Kaufman is the carbon 
cloth gas diffusion medium. The patent to Swathirajan shows a carbon cloth gas 
diffusion medium 30, 32 in a fuel cell system as seen in Figure 1 therein and in column 
3, line 53 through column 4, line 8. To have included the carbon cloth medium of 
Swathirajan in the fuel cell of Tanemoto would have been obvious to one of ordinary 
skill in this art to enable current from the fuel cell to be collected in a more efficient 
manner. 

Applicant's arguments have been considered but are not persuasive. Applicant 
attacks this rejection based on Tanemoto not teaching a metal plate. As set forth in 
section 3 of this action, the combination of Tanemoto and Kaufman teach a metal plate 
in an electrically conductive member. 



Application/Control Number: 1 0/71 7,938 Page 4 

Art Unit: 1745 

5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanemoto and Kaufman, taken together in view of Yamada et al.-US 6,500,893. 
(Yamada) (New Rejection) 

Tanemoto and Kaufman teach all of the claimed subject matter of claim 10 
except for the equal amounts of the resin and the graphite. Yamada teaches a fuel cell 
separator that is manufactured by extrusion (column 8) and which separator may 
comprise equal amounts of resin and graphite-see the Abstract and column 8, lines 10- 
39. To have included in Tanemoto and Kaufman the ingredients of the separator of 
Yamada would have resulted in a cost savings manufacturing step. 

In response to applicant's argument that neither Tanemoto or Yamada teach a 
metal plate, section 3 of this action sets forth the combination of Tanemoto and 
Kaufman teaching such plate. 

6. Claims 11-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tanemoto and Kaufman, together taken in view of Swathirajan and McManus et 
al.-US 2003/0198857. (McManus) (New Rejection) 

The combination of Tanemoto, Kaufman and Swathirajan teach all of the 
claimed subject matter except for the lands of the separator being of varying heights. 
McManus show in Figures 5, 6, 8, 9 and in paragraphs 0034-0042 a separator in a fuel 
cell composed of lands of varying heights. To include in the fuel cell of Tanemoto the 
separator of McManus would have been obvious because the same would aid in the 
sealing of the fuel cell assembly when compressed in a final assembly step. 
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In response to applicant's argument that neither Tanemoto, Swathirajan or 
McManus teach a metal plate, reference is made to section 3 of this action for the 
reasons and evidence for Tanemoto and Kaufman setting forth this element. 

7. Claim 29 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Tanemoto and Kaufman, together taken in view of Fuss et al.-US 2005/0095494. 
(Fuss) (New Rejection) 

The only claimed feature not shown by Tanemoto and Kaufman is the one 
electrode including a plurality of alternating catalytic and non-catalytic regions where the 
non-catalytic regions are aligned with lands of the flow field. Fuss discloses in Figure 9 
and in paras. 39-43, an electrode that has striped catalytic/non-catalytic regions where 
the non-catalytic regions are aligned with lands of a conductive member. To have 
incorporated the configuration of the electrode of Fuss in Tanemoto/Kaufman would 
have been obvious to one of ordinary skill in this art so that there would be greater 
reaction at non-land sites on the electrode and so that the amount of catalyst material 
could be reduced and cost savings realized on the manufacture of a fuel cell. 

Applicant again has attacked the above rejection based on the fact of the applied 
references not teaching a metal plate, however, section 3 of this action sets forth a 
rejection rendering this feature obvious in view of the applied prior art. 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John S. Maples whose telephone number is 571- 
272-1287. The examiner can normally be reached on Monday-Thursday, 6:15-3:45, 
and every other Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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